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IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG LOCAL DIVISION, JOHANNESBURG)  

 

CASE NUMBER: 2023-133335 

 

In the matter between:   

DANIEL K. SHUMBA Applicant  

And  

MASTER OF THE HIGH COURT: JOHANNESBURG Respondent  

SMM HOLDINGS (PRIVATE) LIMITED  Intervening Party 

In re:   

SMM HOLDINGS (PRIVATE) LIMITED  Applicant  

And  

MUTUMWA DZIVA MAWERE  Respondent  

 

FILING SHEET  

 

PRESENTED FOR SERVICE AND FILING: 

The Intervening Party's answering affidavit and annexures thereto. 
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SIGNED and DATED at JOHANNESBURG on this the 20th day of DECEMBER 2023.  

  

 

  DLA PIPER SOUTH AFRICA 

(RF) INC.  

Attorneys for the Intervening Party  

6th floor, 61 Katherine Street  

Sandown, Sandton, 2196  

Tel: (011) 302 0802  

Email: 

Kirsty.Simpson@dlapiper.com, 

Alpha.Zungu@dlapiper.com and 

Nicole.Sentoo@dlapiper.com  

Ref: K Simpson/ A Zungu/ N 

Sentoo  

 

TO:  THE REGISTRAR OF THE ABOVE 

HONOURABLE COURT  

JOHANNESBURG  

 

 

AND 

TO: 

DANIEL K. SHUMBA  

Applicant  

17 Portman Road 

Bryanston 

Sandton  

Email: shumba327@gmail.com  

 

 

AND 

TO: 

MASTER OF THE HIGH COURT OF 

SOUTH AFRICA  

Respondent  

66 Marshall Street  

Marshalltown  

 

SERVICE PER EMAIL 

SERVICE PER EMAIL 
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Johannesburg  

Email: rmaphapha@justice.gov.za and 

gchaba@justice.gov.za  

   

 

 

 

33

33



ef622abcd6154055aafc7506ec978a5a-4
 

 

IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG LOCAL DIVISION, JOHANNESBURG)  

 

CASE NUMBER: 2023-133335  

 

In the matter between:   

DANIEL K. SHUMBA  Applicant  

And  

MASTER OF THE HIGH COURT: JOHANNESBURG Respondent  

SMM HOLDINGS (PRIVATE) LIMITED  Intervening Party 

In re:   

SMM HOLDINGS (PRIVATE) LIMITED  Applicant  

And  

MUTUMWA DZIVA MAWERE  Respondent  

 

INTERVENING PARTY’S ANSWERING AFFIDAVIT  

 

I, the undersigned,  

RUMBIDZAI MATAMBO 

do hereby make oath and state that:  
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1. I am a major female practicing attorney and partner practicing under the name and 

style of “Dube Manikai Hwacha Attorneys” (DMH) at its principal place of business 

situated at DMH House, 4 Fleetwood, Road, Alexandra Park, Harare.  

2. I depose to this answering affidavit on behalf of the Intervening Party, SMM Holdings 

(Private) Limited (SMM). SMM is a company under reconstruction pursuant to a 

reconstruction order and decree dated 6 September 2004 and promulgated under 

General Notice 45A of 2004, which is attached hereto as annexure “AA1”.  

3. DMH are the Zimbabwean attorneys of record of SMM and in that role, they have 

been involved in the affairs of SMM, since 2004 including in various litigation in South 

Africa. I have been involved in the various litigation since about 2007.  

4. Save where the contrary is stated or appears from the context, the facts contained 

herein fall within my personal knowledge and are, to the best of my knowledge and 

belief, both true and correct.  

5. On 18 December 2023, I became aware that Daniel Kuzozvirava Shumba 

(Applicant) had instituted an urgent application under the above case number and 

set the application down for 11h00 on Thursday, 21 December 2023.  

6. Because SMM was not notified of the application timeously, SMM was not able to 

comply with the time periods for opposition set out in the notice of motion.   

7. Be that as it may, SMM acted immediately and served and filed a notice of opposition, 

at about 16h00 on 18 December 2023.  

8. This affidavit has therefore been prepared under extremely urgent circumstances in 

order to place the necessary facts before this honourable Court before the hearing of 
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the matter on 21 December 2023. SMM reserves the right to request this honoruable 

Court for leave to supplement this affidavit in the event that it is necessary or desirable 

to do so. 

9. I have read the founding affidavit deposed to by the Applicant. All allegations in the 

founding affidavit deposed to by the Applicant are denied unless expressly admitted 

herein. 

10. The Applicant makes out no case whatsoever for the relief sought in the notice of 

motion. I address this more fully below, but there is not sufficient time available for 

SMM to reply to the allegations contained therein ad seriatim.  

11. I deal with the content of the founding papers as follows:   

11.1 I address the Applicant’s failure to join SMM and certain individuals at D&t 

Trust as parties in this application and the intervention of SMM in terms of Rule 

12 of the Uniform Rules of Court;  

11.2 I deal with the Applicant's failure to set out how he is an interested party in the 

proceedings being intervened against;  

11.3 I then deal with the lack of urgency of the application in terms of Rule 6(12)(b) 

of the Uniform Rules of Court;  

11.4 For context, I set out a brief chronology of the lengthy history of this matter 

spanning almost 20 years and leading up to the institution of this urgent 

application; 

11.5 I deal with the Applicant’s failure to make out any case in this matter; 
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11.6 Lastly, I deal with costs. 

NON-JOINDER AND INTERVENTION OF SMM IN THE URGENT APPLICATION  

12. The Applicant cites only the Master of the High Court (Master) as a respondent in the 

urgent application. He has failed to cite SMM or the Trustees as parties.  

13. SMM has a direct and substantial interest in the urgent application. This appears from 

the following: 

13.1 On 15 November 2016, SMM brought an application for the sequestration of 

one Mutumwa Dziva Mawere (Mawere) under case number 40602/2016; 

13.2 While the notice of motion is vague, it is clear that the relief sought in 

paragraphs 2.1 to 2.5 of the notice of motion is directed at undermining the 

court orders secured by SMM against Mawere and his associates over almost 

20 years; 

13.3 This includes (i) an order in terms of section 424 of the Companies Act, 1973 

directing, inter alia, Mawere to pay SMM some R18 million plus interest and 

costs and (ii) the sequestration order granted in favour of SMM against 

Mawere after he failed to make payment thereof; 

13.4 The Applicant, in fact, refers to SMM by name over 70 times in the founding 

affidavit; 
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13.5 He states in paragraph 6 that this application pertains to the status of SMM as 

a juristic person, and more specifically under paragraph 6 (b) (1), that: 

“… I aim to prevent SMM Holdings (SMM) from continuing debt 

collection activities.”  

13.6 As such, SMM has a direct and substantial interest in the relief sought and 

ought to have been joined as a party in the urgent application; 

13.7 The Applicant failed to join SMM as a party, which constitutes a material non-

joinder and a procedural irregularity; and 

13.8 The Applicant’s motives in this regard are questionable, given the long history 

of litigation between the parties and the aforesaid facts.  

14. In addition, the Trustees have a direct and substantial interest in the urgent 

application. This appears from the following: 

14.1 Theodore van den Heever (Van den Heever) and Coralie Bickmore 

(Bickmore), the Trustees, were appointed by the Master as co-trustees in the 

insolvent estate of Mawere. A copy of the notice of appointment is annexed as 

“AA2”;  

14.2 The Applicant refers to Van den Heever by name in paragraphs 18, 19 and 39 

of the founding affidavit;  

14.3 Given the aforesaid, both the Trustees have a direct and substantial interest 

in the relief sought and ought to have been joined as a party in the urgent 

application; 
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14.4 The Applicant failed to join the Trustees as parties in the application, which 

constitutes a material non-joinder.  

15. In the circumstances: 

15.1 the relief sought cannot be granted in the absence of joining both SMM, 

Trustees and the other proven creditors, the IDC and ABSA;  

15.2 application will be made by SMM at the hearing of this application in terms of 

Rule 12 of the Uniform Rules of Court for SMM to be permitted to intervene as 

a party in this application. A notice of motion in this regard will be filed with this 

affidavit.  

THE APPLICANT IS NOT AN INTERESTED PARTY 

16. The Applicant sets out in the founding affidavit that he is a "distinguished 

businessman and politician".  He then goes on in the remainder of his affidavit in an 

endeavour to make out a case for the relief he seeks. 

17. Firstly, as stated above, the interdict sought under paragraph 2.1 of the notice of 

motion relates to the execution of an Order that was granted against Mawere, and in 

favour of SMM. The Applicant makes no submissions whatsoever regarding his 

interest in what he has termed “debt collection proceedings” against Mawere or how 

the continuance of the debt collection proceedings against him would cause 

irreparable and sufficient harm to the Applicant. 

18. Secondly, I submit that the Applicant has no interest in SMM either. 

19. Moreover, the submissions made by the Applicant in his founding affidavit are 

hearsay evidence, as he is effectively purporting to be a mouthpiece of Mawere. 
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Interestingly, whilst this is the norm in affidavits, I note that the Applicant does not 

state that the contents of his founding affidavit fall within his personal knowledge. 

Instead, he simply asserts at paragraph 3 of his affidavit that the contents of his 

affidavit are true and correct. I submit that this wording must have been intentional, 

because the contents of the Applicant’s application do not fall within his personal 

knowledge, nor does he rely on any confirmatory affidavits deposed to by others. I 

submit that on this basis, the Applicant cannot assert that the contents of his founding 

affidavit are true and correct, when they relate to information that does not fall within 

his personal knowledge. 

20. In the circumstances, I submit that the Applicant has no interest in these proceedings, 

and the application falls to be dismissed on this basis alone. 

LACK OF URGENCY  

21. The Applicant served his notice of motion on SMM’s legal representatives by 

electronic mail at 11h29 on Monday, 18 December 2023. The notice of motion called 

upon SMM to file a notice of intention to oppose by 12h00 on that day (18 December 

2023), followed by an answering affidavit by 16h00 on Tuesday, 19 December 2023. 

I have already explained the extremely urgent circumstances under which this 

affidavit was prepared, and SMM’s inability to comply with the extremely truncated 

time periods. 

22. The Applicant makes out no case whatsoever for the granting of urgent relief. 

23. He also does not make out any case for the extremely urgent basis upon which the 

Applicant has approached this honourable Court and without any justification as to 

why the urgent application is brought on a date other than what I am advised is the 
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usual urgent court day, a Tuesday, and furthermore, why the application is being 

brought while the Court is in recess. 

24. The Applicant purports to make out a case for urgency, or refers to urgency, under 

the following paragraphs of his founding affidavit: 

24.1 Paragraph 18; 

24.2 Paragraph 19 (o); 

24.3 Paragraphs 61 to 68; 

24.4 Paragraphs 69 to 89. 

25. Paragraph 61 highlights the absurdity in the Applicant’s pursuit of urgent relief. 

Therein he states that the urgency he contends for relates to the “irreversible harm 

posed to the constitution and the rule of law.”  Not only is this incorrect, but this does 

not justify the launching of this urgent application. 

26. There are specific bald references to the harm that the Applicant contends may befall 

Mawere himself. As stated under the relevant section above, the Applicant has not 

made out a case for his interest in the affairs of Mawere. 

27. Even if the honourable Court was to be persuaded that the Applicant may somehow 

be a mouthpiece for Mawere’s alleged harm (which I dispute), at the heart of the 

Applicant’s case is the sequestration order that was granted against Mawere and in 

favour of SMM.  
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28. The provisional sequestration order was granted more than 8 months ago, on 

15 March 2023, by her Ladyship Madam Justice Fisher (Fisher J), with a return date 

of 8 May 2023. A copy is attached hereto as annexure “AA3”.  

29. The provisional order was served on Mawere on 20 and 22 March 2023, and 4 May 

2023, as appears from annexure “AA4” hereto.   

30. After service of the provisional sequestration order, and on Saturday, 6 May 2023, 

shortly before the return date of 8 May 2023, Mawere served an application for leave 

to appeal the provisional sequestration order. The application for leave was 

dismissed with costs on 15 May 2023.  

31. In the meantime, on 8 May 2023, his Lordship Mr Justice Strydom granted a final 

order sequestrating Mawere. A copy of that order is attached as annexure “AA5”.  

32. The final sequestration order was served on Mawere on 11 May 2023, as appears 

from annexure “AA6” hereto.  

33. In addition, on 8 May 2023, Mawere brought an application to stay the sequestration 

proceedings, pending the outcome of an application instituted under case number 

2022-045016. No case number was reflected on this application. SMM nevertheless 

delivered an answering affidavit on 19 May 2023 but Mawere has failed to prosecute 

the matter since such date.  

34. Mawere then applied for the rescission of the sequestration order on 16 May 2023 

under the above case number. Again, he has taken no action to advance that 

application since SMM filed opposing papers. In fact, SMM has demanded that 

Mawere deliver his heads of argument so that the rescission application can be set 

down and dismissed but he has failed to do so. A copy of SMM’s demand is annexed 
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as “AA7”. Still, Mawere has not delivered heads of argument so that the rescission 

application can be heard.  

35. A first creditors meeting in the sequestration proceedings was held on 7 August 2023 

and the second creditors meeting was held on 11 September 2023. SMM is a proven 

creditor in the estate based on a judgment debt.  

36. Despite the aforesaid, Mawere chose not to bring this application and waited until 

November 2023, in the last week of court term for 2023, to institute an application on 

an extremely urgent basis under case number 2023-123899. He has also failed to 

prosecute the rescission application expeditiously and is intentionally delaying the 

hearing thereof.  

37. The upshot of the above submissions is that not only has Mawere himself failed to 

timeously pursue any legal remedies that he may have had (which I do not admit), 

but even if it is argued that the Applicant has legal standing to bring this application 

(which I dispute as stated above): 

37.1 He has made out no case for this matter to be heard urgently; and 

37.2 Any urgency that may be found to exist (which I do not admit) is self-created. 

38. Last but not least, in addition to lack of urgency, with reference to paragraph 21 

above, I am advised and accordingly submit that the Applicant’s conduct is contrary 

to the directive issued by the office of the Deputy Judge President on 4 October 2021 

regarding the urgent motion Court, including but not limited to the following: 

38.1 The Applicant has not set down the matter on a Tuesday, nor did he explain 

why the matter warrants such extreme urgency such that he could not do so; 
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38.2 The Applicant prescribed unrealistic time frames for answering affidavits and 

having regard to the facts of the matter, there was no justification for this; and 

38.3 The Applicant’s founding affidavit was not prepared in a manner suitable to be 

adjudicated urgently. It is unnecessarily lengthy, and the submissions made 

are not succinct. This is the typical “waffling affidavit” that the Deputy Judge 

President referred to under paragraph 12 of his directive. 

39. I submit that this honourable Court should not come to the Applicant’s aid on an 

urgent basis in this application, and that the matter should accordingly be struck off 

the Court roll, with punitive costs.  

BRIEF CHRONOLOGY 

40. I do not want to burden this honourable Court with the detailed facts relating to the 

history of this matter. However, it is necessary for me to set out a brief chronology of 

events in South Africa from 2004 in order for the context of this application to be 

understood. 

41. On 3 May 2004, Mawere caused an urgent application to be brought by Petter Trading 

(Pty) Ltd (Petter) against SMM and Southern Asbestos Sales (Pty) Ltd (SAS) in this 

honourable Court under case number 04/01496, for payment of R74,872,468.49 plus 

interest. The application was based on a cession agreement purportedly dated in 

2003. 

42. The cession agreement was a fraudulent document as it was not legitimately 

concluded between the parties and although it purported to having been signed in 

2003, it was actually signed on 28 April 2004, a week before the urgent application 

was brought. The application was not opposed by SMM as the founding papers were 
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not served on it. An order was issued against SAS in terms of the application on 

6 May 2004 by his Lordship Mr Justice van Oosten. 

43. It subsequently came to SMM’s attention that these (fraudulent) proceedings had 

been instituted. On 7 October 2004, SMM launched an urgent rescission application 

against Petter under case number 04/10496. SMM sought the rescission and setting 

aside of the order granted by his Lordship Mr Justice van Oosten in urgent court. 

44. The basis of the rescission application was, inter alia, that the urgent application 

papers were never served on SMM and that the reason for the procurement of the 

court order was merely to complete the fraudulent scheme in terms of which SMM’s 

foreign exchange earnings were channelled to Petter on the basis of the fraudulent 

cession agreement. The rescission application was initially opposed. The application 

was argued on 29 November 2004 before his Lordship Mr Acting Justice Joubert. He 

granted the rescission and ordered costs to be costs in the cause. 

45. After obtaining the rescission order on 29 November 2004, SMM delivered an 

answering affidavit to the main application under case number 2004/10496. Neither 

SAS, nor Petter (both then under the control of Mawere), ever filed a replying affidavit 

and the matter was not pursued. 

46. On 2 February 2004 and under case number 2005/20057, SMM launched an 

application for the final winding-up of SAS. The application was based on SAS’ 

indebtedness to SMM arising from asbestos products which had been delivered to 

SAS and sold through it to customers. 

47. SAS opposed the winding-up application. SAS’ main grounds of opposition were that 

the legislation underpinning SMM’s authority to prosecute the application was 
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unconstitutional and therefore unenforceable in the Republic of South Africa and that 

the application for winding-up constituted an abuse of process. 

48. It was alleged by SAS and confirmed by Mawere in a confirmatory affidavit to the 

answering affidavit that: 

48.1 the application was an attempt by the Zimbabwean government to victimise 

and ostracise Mawere; 

48.2 the reconstruction order and reconstruction legislation was nothing more than 

the unlawful expropriation of assets by the Zimbabwean government, without 

compensation; 

48.3 no other company in Zimbabwe had been placed under   and “the measures 

adopted by the Zimbabwean executor were designed to unlawfully assume 

control of SMM’s interests”. 

49. The application was argued in full before his Lordship Mr Acting Justice Epstein 

(Epstein AJ) on 1 June 2005 and a final winding-up order was granted. In his 

judgment, Epstein AJ dismissed all the defences raised by SAS. He specifically dealt 

with and dismissed the alleged defence that SMM was not authorised to bring the 

application. The judgment has been reported as SMM Holdings (Private) Limited v 

Southern Asbestos Sales (Pty) Limited 2005 (4) All SA 584 (W). 

50. On 7 April 2006, almost a year after the final winding-up order was granted, Mawere 

and another Parmanathan Mariemuthu (Mariemuthu) caused a rescission action to 

be issued under case number 2006/7836 on behalf of SAS. They sought the 

rescission and setting aside of the order placing SAS under final liquidation, as well 

as the setting aside of the appointment of the liquidators and costs against the 
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Administrator and SMM. The defendants cited included SMM, the Administrator and 

the liquidators of SAS. SMM defended the action which was set down for hearing on 

4 October 2007. After two days of trial and Mariemuthu giving evidence, the action 

was withdrawn and Mariemuthu tendered payment of costs personally. 

51. On 9 June 2006, Mr Norman Klein, Ms Y Seckle-Marupeng, Mr T Motsepe and Ms D 

Lindup were appointed as final liquidators in the estate of SAS. The first meeting of 

creditors in the estate of SAS was held on 4 November 2005 and no claims were 

proved at the first meeting. 

52. On 14 September 2006, a second meeting of creditors was held. Mawere and 

Mariemuthu proved claims in the estate on behalf of various companies. 

53. The following day, SMM brought an urgent application under case number 

2006/20467 for an order reviewing and setting aside the decision of the Master to 

admit claims brought by Mawere and Mariemuthu. 

54. The review application was argued fully and on 14 November 2005, his Lordship Mr 

Acting Justice Wepener (as he then was) (Wepener AJ) rejected the argument 

regarding a lack of the Administrator’s authority and reviewed and set aside the 

admission of the claims and granted costs including the costs of two counsel against 

the companies on whose behalf Mawere acted. A copy of this judgment in this 

application will be made available to the Court at the hearing of this application. 

Mawere and Mariemuthu then caused an application for leave to appeal to be brought 

in respect of the judgment by Wepener AJ. This application for leave to appeal was 

fully argued and dismissed by Wepener AJ. 
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55. On 18 September 2006, SMM brought an action against SAS for the proving of its 

claim. On 17 July 2007, SMM obtained a default judgment against SAS for 

rectification of the agreement and payment of the amount of US $13,308,150.27, 

South African R4,515,367.48 and Canadian $628,071.84, which constituted SMM’s 

main claim against SAS. The default judgment was granted after the liquidators of 

SAS withdrew the bare denial plea that they had entered in defence of the claim. 

56. Mawere also brought a constitutional challenge under case number 9367/07, which 

was dismissed with costs. Mawere's application for leave to appeal was also 

dismissed with costs. A copy of the judgment in the constitutional challenge will be 

made available to the Court at the hearing of this application.  

57. On 13 September 2006, SMM issued summons against Mawere in this honourable 

Court under case number 20235/06 for payment of R18,043,374.21. SMM’s claim 

against Mawere was based on section 424 of the Companies Act, 1973. The facts in 

the action related to facts which arose during April and May 2004, when the purported 

cession agreement was signed, and urgent application proceedings were instituted 

at the instance of Mawere. Various trial dates were requested but Mawere, on a 

number of occasions, had the trial postponed. Mawere tried everything possible to 

engineer postponements and on Monday, 10 September 2012, when the matter was 

placed on the roll again for trial before his Lordship Mr Justice Willis (as he then was) 

(Willis J), Mawere again attempted to have the matter postponed. 

58. One of the strategies that Mawere attempted to employ to have the matter postponed 

was to, on the day prior to the set down of the trial on 6 September 2012, deliver a 

supplementary discovery affidavit enclosing 110 pages of newly discovered 

documents. 
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59. The trial commenced before Willis J on Monday, 10 September 2012. Mawere 

pursued numerous further underhanded tactics in an attempt to have the trial 

postponed but all his attempts to derail the proceedings failed. The trial ultimately 

proceeded and after hearing evidence, was argued on 18 September 2012.  

60. Willis J gave judgment in favour of SMM at the end of September 2012. The judgment 

is annexed hereto as annexure “AA8”. The judgment has been reported as SMM 

Holdings (Private) Limited v Mawere 2012 SACLR 480 (GSP) and is damning of 

Mawere and his conduct. 

61. Mawere applied for leave to appeal the judgment of Willis J, which was unsuccessful. 

He thereafter applied for further leave to appeal to the Supreme Court of Appeal and 

to the Constitutional Court. Both of these applications for leave to appeal were 

unsuccessful. 

62. Mawere then brought an application for rescission of the order granted by his Willis 

J. This application was also unsuccessful. I annex the judgment by his Lordship Mr 

Justice Makume dismissing his application for rescission as annexure “AA9”. 

63. Still, Mawere failed to comply with the order of Willis J.  

64. In 2016, SMM brought an application for the sequestration of Mawere's estate under 

the above case number. In its founding affidavit in the sequestration application, SMM 

makes out a clear case for the sequestration of Mawere's estate based upon the 

unpaid judgment debt in the 424 action of R18,043,374.21 plus interest and costs. 

65. Mawere filed a lengthy answering affidavit. In the answering affidavit, he does not 

deal at all with the merits of the sequestration application. The facts in that regard 

therefore stand uncontroverted.  
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66. SMM proceeded with the application for the sequestration of Mawere's estate. SMM 

filed heads of argument and a practice note but despite numerous requests, Mawere 

refused to file heads of argument.  

67. On 30 January 2023, his Lordship Mr Justice Vally granted an order compelling the 

Mawere to file heads of argument, failing which his defence in the sequestration 

application would be struck out. Mawere refused to file heads and his defence was 

consequently struck. 

68. On 15 March 2023, Fisher J then granted a provisional order sequestrating Mawere's 

estate. The final order was granted on 8 May 2023.  

FAILURE TO MAKE OUT ANY CASE 

69. The misleading and sometimes nonsensical allegations made in the founding affidavit 

are broad-sweeping and suffer from a lack of particularity that renders the affidavit 

entirely deficient and incapable of making out any case in support of the relief sought 

in the notice of motion. 

70. With particular reference to the Order sought under paragraph 2.1 of the notice of 

motion for an interdict, the Applicant has neither addressed nor satisfied the 

requirements for the grant of an interdict. 

71. The same goes for the remainder of the relief sought: the Applicant’s bald statements 

simply do not support the relief sought by him. 

72. The Applicant should accordingly fail. 
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COSTS  

73. I submit that a punitive costs order is warranted.  

74. The Applicant has brought the application without citing crucial respondents as 

parties. 

75. He has brought the application on an extremely urgent basis, during Court recess, 

without any justification in respect thereof. 

76. The Applicant’s bald allegations are misleading and nonsensical. No case 

whatsoever is made out for the relief sought. He seeks costs of two counsel in the 

matter but there is no evidence in the affidavit of him having taken legal advice. The 

application is entirely unmeritorious.   

77. The urgent application is an abuse of court process, similar to Mawere's previous 

conduct in this honourable Court (as appears from the brief chronology set out 

above).  

78. This is an application that should never have been instituted, let alone on an urgent 

basis. The conduct of the Applicant warrants censure and a punitive costs order. 

Argument will be addressed to the honourable Court on this issue at the hearing of 

this matter.   

79. I submit that in these circumstances, a punitive costs order on an attorney-client scale 

is warranted. 

WHEREFORE the Intervening Party prays for an order in terms of the notice of motion 

attached hereto for the intervention application, and an order dismissing the urgent 

application with costs on an attorney-client scale, alternatively, party and party scale. 
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____________________________ 

         RUMBIDZAI MATAMBO 

 

Sworn and signed before me by the deponent who indicated that she has read this affidavit, 
understands the contents thereof and that it is true and correct; that she has no objection to 
taking the prescribed oath and deems it binding on her conscience. This affidavit was signed 
and sworn to before me at _______________ on this the _____day of DECEMBER 2023 
and the Regulations contained in Government Notice R1258 of 21 July 1972, as amended, 
have been complied with. 

 

____________________________  
COMMISSIONER OF OATHS 
Full names:  
Occupation: 
Address: 
Tel:  
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